Environmental Law: The Wilderness Act and the Battle over the Boundary Waters

"something will have gone out of us as people if we ever let the remaining wilderness be destroyed. …  We simply need that wild country available to us, even if we never do more than walk to its edge and look in, for it can be a means of reassuring ourselves of our sanity as creatures, as part of the geography of hope..."

Wallace Stegner, naturalist author

In the past one hundred years, as humanity’s impact on nature expanded, society began to ponder what is meant by “wilderness.” Attitudes and traditions involving land use and development have been contemplated by philosophers, law-makers and poets alike. Of particular concern is how the law should balance society’s competing and often conflicting interests relating to lands considered by some to be of a wilderness nature. 

The Coe College Field Station is an extraordinary place to study environmental and natural resources law, particularly the question of wilderness and the law’s response to protect it. Located within the two and ½ million acre Superior National Forest, only a short paddle away from the Boundary Waters Canoe Area Wilderness (BWCAW) and by extension Ontario's Quetico Provincial Park, students at the Station are offered a front row seat to holistically observe different legal approaches of preservation and use. The storied history of how the different levels of protection have emerged is fascinating, with iconoclastic figures at the heart of the battles over competing interests in resource consumption, such as mining and logging, as well as rifts between recreational users over the use of motors, snowmobiles, large groups, etc. within the BWCAW. 

The course shall introduce students to jurisprudence and environmental law, with emphasis given to property rights and the regulatory response to environmental issues in this country. In addition, the course examines the societal benefits and costs of wilderness preservation, with particular emphasis given to the current emphasis on biodiversity as an argument in favor of wilderness preservation. Through directed readings and direct observation and experience, selected foundations of environmental reasoning including intrinsic value theory, utilitarianism, and travel cost valuation shall be considered.
The course applies these general principles to BWCAW. The intense and controversial legislative history of the area is studied in detail. The economic and social impact of treating the BWCAW as federally protected lands are analyzed. Additionally, day trips and extended canoe trips provide each student with an opportunity to see what type of wilderness experience (or lack of such experience) the different levels of environmental protection yields.

The course utilizes readings from two required resources, The Great New Wilderness Debate (Callicott and Nelson, editors) and Troubled Waters (Proescholdt, Rapson and Heinselman). In addition, several primary sources (i.e., federal court opinions, federal statutes and Forest Service regulations) are analyzed. While at the Field Station students should expect 2-3 hours of lecture a day, with frequent additional class meetings for guest speakers. There are two essay examinations and several out of class assignments, some group based.

This class is of particular interest and value to students considering a future career in the law, but appeals to any student wishing to develop a better understanding of the policies and goals of natural resource laws. Knowledge gained would assist anyone interested in a career in policy making, public interest advocacy, politics, resource management, etc. In addition to the substantive learning that the class presents, a central goal of the course is to assist students in developing a personal and professional environmental ethic. This ethic will aid all students in any future endeavor. 

For more information, please contact David Hayes, Coe College, at (319) 399-8714 or dhayes@coe.edu.
